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Memorandum of Agreement between Rutgers. the State University of New Jersey and the Union of
Rutgers Administrators — American Federation of Teachers, AFL-CIO

Whereas the current economic crisis has caused an unforeseen and unprecedented reduction in actual
State revenues for FY 2009 and in projected revenues for FY 2010; and

Whereas the State has enacted a budget for FY 2010 that conditions significant State appropriations
upon public institutions of higher education realizing substantial personnel related cost savings
including savings from wage deferral and furloughs, and the budget further conditions receipt of
certain federal stimulus dollars upon achieving a cap on tuition and required educational and general
fees; and

Whereas the Union of Rutgers Administrators — American Federation of Teachers, AFL-CIO (AFT)
and Rutgers, The State University of New Jersey (Rutgers) seck to avert the layoffs of Rutgers
workers while preserving the integrity of the parties’ collective negotiations agreements and
providing the necessary personnel-related savings for the FY 2009 and FY 2010 Rutgers’ budgets;
and

Whereas the parties recognize that an agreement to reduce Rutgers’ salary costs during this economic
crisis, while preserving the integrity of the collective negotiations agreements, is preferable to
widespread layoffs and the disruption of educational services: and

Whereas the parties agree that the savings achieved through this Memorandum of Agreement (MOA)
coupled with savings to be achieved through agreements with other represented collective
negotiations units and with savings from non-aligned employees and managers should be sufficient
to avoid the economic need for layoffs of employees represented by the URA-AFT through
December 31, 2010;

Therefore the parties enter into the following agreement:

A.The Deferral of Salary Increases in FY 2010 and FY 2011

I. The 5.0% increase to annual base salaries as set forth in Article 38 .C.3 of the collective
negotiations agreement between the parties that employees were due to receive the first full pay
period of July 2009 as 1.5% across the board increase and 3.5% merit increase will be
restructured and deferred as follows: a 2.5% across the board increase to be deferred through
June 30, 2010 and shall be paid on a prospective basis effective the first full pay period after July
1, 2010 and a 2.5% merit increase to be deferred through June 30, 2010 and shall be paid on a
prospective basis effective the first full pay period after July 1, 2010.



2. The 4.0% increase to annual base salaries as set forth in Article 38.C 4 of the collective
negotiations agreement between the parties that employees are due to receive the first full pay
period of July 2010 will be deferred as follows: a 2% across the board increase to be deferred
through June 15, 2011 and shall be paid on a prospective basis effective the first full pay period
after June 16, 2011 and a 2% merit increase to be deferred through June 15, 2011 and shall be
paid on a prospective basis effective the first full pay period after June 16, 2011 .

B. No Layoff Pledge

I In consideration for the substantial personnel savings achieved through the actions described in
Section A of this MOA, the University agrees that there shall be no layoffs of URA-AFT
bargaining unit employees during the period commencing with the ratification of this MOA and
ending on December 31, 2010. For purposes of this MOA, layoff shall be defined as set forth in
Article 39, Section C of the parties’ collective negotiations agreement, subject to the provisions in
Section C below.

2. The parties agree that the savings achieved through this MOA coupled with savings to be
achieved through agreements with other represented collective negotiations units and with
savings from non-aligned employees and managers should be sufficient to avoid the economic
need for layoffs through December 31, 2010.

3. If any member of the URA-AFT negotiations unit is laid off prior to January 1, 2011, in
violation of the no layoff pledge contained in this section B the University agrees to the
following:

The deferral of the July 1, 2009 salary increases shall immediately end and on a
prospective basis the salaries of all URA-AFT unit members at the University will
immediately be set at the levels they would have been at had the Staff Compensation
Program been implemented as provided for in the 2007-11 collective negotiations
agreement prior to the ratification of this MOA.

4.The no layoff pledge set forth in this section B does not apply to separations from service that
are not “layoffs” under the parties’ collective negotiations agreement. Examples of such
separations include the termination of an employee at the end of the probationary period set forth
in Article 32 of the parties” collective negotiations agreement, and the termination of an employee
for disciplinary reasons, or the termination of an employee in a grant-funded position due to a
lack of funding. Employees separated for disciplinary reasons retain any rights they have to
challenge such separations under the parties’ collective negotiations agreement and/or under law
and regulation. This provision shall not be used to circumvent the no layoff pledge contained in

this section B of the MOA.



C. Enforcement of the No Layoff Pledge

1) Upon ratification of this MOA the parties will confer and establish a special review panel
consisting of three (3) third party neutrals. A neutral shall be appointed on a rotating basis
for each individual case (with the first assignment to be made at random) to perform services
described below. The costs for the neutral’s services shall be borne equally by the parties.

2)

The union shall inform the Office of Labor Relations (OLR) in writing of a claimed violation
of the no layoff pledge set forth in Section B of this MOA, and Rutgers shall have ten (10)
working days to rescind the layoff decision and make the employee whole, or indicate in
writing that the layoff will not be rescinded. If the layoff is rescinded, the provisions set
forth in paragraph B (3) above shall not apply. If the layoff is not rescinded, URA-AFT may
invoke the panel of neutrals as follows:

a.

URA-AFT shall notify the OLR in writing that it is invoking the panel of neutrals.
Such notification shall be submitted within ten (10) working days of receipt of the
University's decision not to rescind.

Within 10 working days of receipt of the notice set forth in Section C (2) (a) above,
the OLR will submit to the appropriate neutral in writing a description of the
proposed layoff with an explanation and argument, including any supporting
documentation. The OLR simultaneously shall furnish the union with a copy of its
submission to the neutral.

The union thereafter may submit to the neutral in writing within ten (10) working
days an explanation and argument, along with supporting documentation, of why the
union believes that the proposed layoff violates the no layoff pledge in this section of
the MOA. The union shall simultaneously furnish OLR with a copy of its submission
to the neutral.

The neutral may. at his/her discretion, conduct a hearing if he/she deems it
necessary. Both parties may ask the neutral to conduct a hearing, but the decision to
conduct a hearing shall rest with the neutral. The neutral shall render a decision
within thirty (30) days of the initial submission by the union, or the date of the
hearing (if applicable). Such decision shall be based upon the written submissions
of the parties, and hearing, if convened.

The issue decided by the neutral shall be whether, based upon the presentations of
the parties, the proposed layoff violates the no layoff pledge set forth in Section B of
the MOA.

In addition to the provisions of Section B (3) above, if it is determined by the neutral
that the layoff violates the no layofT pledge the employee who was laid off will be
placed back into his/her former position with no loss of salary or benefits. The
employee will receive all lost wages and benefits due to such layofT.



g. The special review panel shall remain in effect until December 31, 2010, at which
time the panel expires and the process described herein shall also cease to continue.

D. Paid Leave Bank

1. In recognition of the agreement that URA-AFT unit members will defer salary increases in
accordance with Section A above Rutgers agrees to establish a Paid Leave Bank (PLB) for each
unit member. Each employee’s PLB will be credited with four (4) days of paid leave as follows:

a. Upon ratification of this MOA all employees will be credited with one (1) PLB
day.

b. On June 30, 2010, all employees will be credited with three (3) additional PLB
days, such that by the end of FY 2010, all employees will have their PLB credited with a
total of four (4) PLB days.

2. The PLB days will be maintained separate and apart from banks of other paid leave and there
will be no limitations on the carryover of days in the PLBs. Specifically, the carry over
restrictions that are applicable to paid vacation, administrative leave days and personal holidays
will not be applicable to the PLBs.

3. Beginning July 1, 2010 and for the duration of their employment with Rutgers, employees may
use days in the PLB subject to operational needs. The use and scheduling of paid leave days will
be consistent with existing University and/or Departmental practices regarding the use and
scheduling of Administrative Leave days. Approval for the use and scheduling of PLB days shall
not be unreasonably denied. If URA-AFT finds what it believes to be a pattern of denials that
raise such concerns and is unable to address such denials with department management, such
issues will be addressed by OLR.

4. At the time an employee retires, resigns, passes away or is otherwise separated from Rutgers
service, either voluntarily or involuntarily, any unused days in an employee’s PLB will be paid
upon separation. Employees who die while employed with the University shall have the balance
of his or her PLB paid to his/her estate.

E. Vacation Usage During the LayofT Notice Period

1. The parties agree to amend the second paragraph of Article 20-Layoff Notice of the collective
negotiations agreement commencing with the ratification of this MOA and ending on June, 30, 2011 to
read as follows:

ok

During a laid off employee’s notice period, he/she may request time to seek other employment
either through use of vacation, administrative leave, adjusted work schedule, or leave without pay. Such
requests shall not be unreasonably denied. All vacation should be used prior to the effective date of

4



layoff if possible. However, the employee will be compensated for any earned vacation that might remain
at expiration of notice period. Notwithstanding the above, unless mutually agreeable, an employee shall
not be required to use more than five (5) vacation days during the layoff notice period.

kR

2.URA-AFT Local 1766 agrees to withdraw with prejudice all existing grievances related to Article
20-Layoff Notice.

F. Information about Stimulus Funds

For the information of the union, the University agrees to provide the union information about the
allocation of federal stimulus funds received as part of its base appropriation from the State of New Jersey
in fiscal year 2009-2010. The University, upon request of the union, shall meet with the union to discuss

this information with the union.

G. PERS Benefits

Rutgers agrees that there should be no diminution of benefits under PERS. The University cannot
negotiate over pensions, but the University, in cooperation with URA-AFT, will take reasonable steps in
an effort to help secure assurance that there shall be no diminution of PERS pension benefits on account
of the actions taken to secure personnel savings described in section A of this MOA.

H. Type 4 Employees

1. Within 180 days from the ratification of this MOA, Rutgers will conduct an audit of Type 4

positions to determine whether Type 4 positions are being used in lieu of positions which should
be filled by permanent employees who should be in the URA-AFT negotiations unit. The results
of the audit will be provided to URA-AFT Local 1766 within fifteen (15) days of its completion.

2. Following transmission of the above-referenced audit and following the identification of issues
regarding the use of Type 4 positions in lieu of positions which should be filled by permanent
employees by URA-AFT Local 1766, Rutgers will meet with representatives of URA-AFT Local
1766 to discuss the issues it has identified.

I. Enforcement of the MOA



1. This Memorandum of Agreement (MOA) is incorporated into and modifies the parties” 2007-
2011 collective negotiations agreement, but the terms of this MOA shall expire on June 30, 201 1.
The terms of this MOA and any dispute arising under this MOA, involving the application or
interpretation of the terms of this MOA (except for those claims covered by Section C above), are
subject to the grievance/arbitration provisions of the 2007-2011 collective negotiations agreement
and shall be submitted directly to arbitration and the lower steps of the grievance procedure will

be bypassed.

2. The University agrees that in the event the URA-AFT seeks to arbitrate a dispute arising under
sections A-E of this MOA, the University waives any right it may have to claim that the
dispute is not legally arbitrable or negotiable under scope of negotiations law. This agreement
regarding the waiver of the University’s right to claim that such a dispute is not legally arbitrable
or negotiable under scope of negotiations law shall not have any precedential effect and shall
expire, as set forth in paragraph I (1) above, on June 30, 2011. In the event that the URA seeks 1o
arbitrate a dispute arising under any other provision, the University retains its right to challenge
the legal arbitrability of such grievances. Except as stated above, nothing in this MOA shall be
construed as a waiver by either party of its rights under the collective negotiations agreement or
under scope of negotiations law.

J. Existing Collective Negotiations Agreement

This Memorandum of Agreement represents the parties’ complete agreement with respect to the matters
addressed herein. All provisions of the parties” 2007-201 1 collective negotiations agreement not
expressly modified by this MOA remain in full force and effect.

K. Withdrawal of Grievance

The URA-AFT agrees to withdraw with prejudice the grievance filed regarding alleged violations of
Article 1 and Article 38 of the collective negotiations agreement (Docket No. AR-2010-109), and agree
that all issues related to the non-payment of salary have been resolved by this MOA.

L. Memorandum of Agreement Subject to Ratification of Membership

This MOA is subject to ratification by the membership of the URA-AFT and shall become effective upon
the date of ratification.
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